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How How ““hothot”” is this topic for you?is this topic for you?
I do visa processing (J, TN, HI do visa processing (J, TN, H--1B) for 1B) for 
international faculty and/or professional international faculty and/or professional 
staff for my institution.staff for my institution.

I usually work with an immigration attorney I usually work with an immigration attorney 
if there is an international faculty hire.if there is an international faculty hire.

I donI don’’t directly do any visa processing for t directly do any visa processing for 
international faculty and/or professional international faculty and/or professional 
staff, but my work is impacted (e.g., Istaff, but my work is impacted (e.g., I--9 9 
verification, retirement, tax residency verification, retirement, tax residency 
determination, degree verification).determination, degree verification).

I am not involved with any international I am not involved with any international 
faculty and/or professional staff issues in my faculty and/or professional staff issues in my 
daily work.daily work.



Reality Reality –– International Students may become International Students may become 
International Faculty and Professional StaffInternational Faculty and Professional Staff

From magazine The Economist article (9/8/05) and survey on Higher Education entitled: “Wandering scholars:  
For students, higher education is becoming a borderless world”

http://www.economist.com/displayStory.cfm?Story_id=4340017



Outline/Session OverviewOutline/Session Overview

Basics of NonBasics of Non--immigrant Visa Types for employment immigrant Visa Types for employment 
of international faculty and professional staff  of international faculty and professional staff  

Processing Steps for HProcessing Steps for H--1B Temporary Worker Visas1B Temporary Worker Visas

LongLong--term Retention of International Faculty term Retention of International Faculty 
(including "green card"/PR options)(including "green card"/PR options)

Policy and Practice IssuesPolicy and Practice Issues



Who are prospective international Who are prospective international 
employees?employees?

NonNon--immigrant vs. Immigrant immigrant vs. Immigrant 
NonNon--Immigrant =Temporary intent Immigrant =Temporary intent 
ImmigrantImmigrant = Permanent Resident, has PR, is a = Permanent Resident, has PR, is a ““green cardgreen card”” holder, has an Iholder, has an I--551 551 
stamp in home country passport, has an stamp in home country passport, has an ““alien registrationalien registration”” card, etc.card, etc.

Questions during interview? Questions during interview? 
Be consistent with all applicants Be consistent with all applicants –– all must be asked all must be asked ““eligibilityeligibility”” type question:  type question:  
““Are you eligible to work in the U.S.?Are you eligible to work in the U.S.?””
MnSCUMnSCU FAQ:  FAQ:  http://www.ogc.mnscu.edu/immigration.htmlhttp://www.ogc.mnscu.edu/immigration.html

Goal Goal 
Individual selfIndividual self--identifies, department recognizes, contacts appropriate resourceidentifies, department recognizes, contacts appropriate resource to to 
proceed with nonproceed with non--immigrant visa processingimmigrant visa processing

Visa ResourceVisa Resource
Communicate to Deans/Chairs/Departments; Inform on website; HandCommunicate to Deans/Chairs/Departments; Inform on website; Handoutsouts
OHR at MSU:  http://OHR at MSU:  http://www.mnsu.edu/humanres/international.htmlwww.mnsu.edu/humanres/international.html



Basics of NonBasics of Non--immigrant immigrant 
Visa TypesVisa Types



Alphabet Soup ResourcesAlphabet Soup Resources

USCIS:USCIS: http://www.uscis.gov/graphics/services/visas.htmhttp://www.uscis.gov/graphics/services/visas.htm

MnSCUMnSCU:: http://www.ogc.mnscu.edu/immigration.htmlhttp://www.ogc.mnscu.edu/immigration.html

Minnesota State Mankato:Minnesota State Mankato: http://www.mnsu.edu/iso/faculty/http://www.mnsu.edu/iso/faculty/

University of MinnesotaUniversity of Minnesota (handbook visas 19(handbook visas 19--23):23):
http://www.isss.umn.edu/H1BEmployment/default.htmlhttp://www.isss.umn.edu/H1BEmployment/default.html



Common NonCommon Non--Immigrant Visa Immigrant Visa 
Types for University EmploymentTypes for University Employment

FF--1 Student with Curricular Practical Training1 Student with Curricular Practical Training
FF--1 Student with Optional Practical Training1 Student with Optional Practical Training
JJ--1 Student with Academic Training1 Student with Academic Training
JJ--1 Professor, Researcher or Short1 Professor, Researcher or Short--Term ScholarTerm Scholar
JJ--2 (Dependent of a J2 (Dependent of a J--1)1)
HH--1B (Temporary Worker in a Specialty Occupation)1B (Temporary Worker in a Specialty Occupation)
TN (Treaty/Trade NAFTA)TN (Treaty/Trade NAFTA)



HH--1B1 1B1 
Temporary Worker performing Temporary Worker performing 
services in a specialty occupationservices in a specialty occupation

BA/BS or higher in a specific field BA/BS or higher in a specific field 
Matching of position/person Matching of position/person –– no comparison to U.S. no comparison to U.S. 
workersworkers
Maximum six years (three yr or less increments)Maximum six years (three yr or less increments)
Return transportation clause if early termination Return transportation clause if early termination 
Specific to employer/terms of petitionSpecific to employer/terms of petition



Example of an approved HExample of an approved H--1B1 on 1B1 on 
form Iform I--797797



Processing Steps for HProcessing Steps for H--1B1B
(Temporary Worker Visas)(Temporary Worker Visas)

Step One:Step One: Obtain a prevailing wage Obtain a prevailing wage (if no bargaining representative) (if no bargaining representative) 

Research prior to filing the prevailing wage request with the Research prior to filing the prevailing wage request with the 
MN Department of Employment and Economic Security:  MN Department of Employment and Economic Security:  
http://http://www.flcdatacenter.comwww.flcdatacenter.com//

Submit prevailing wage request Submit prevailing wage request 
form:form: http://www.deed.state.mn.us/flc/pre_wag2.htmhttp://www.deed.state.mn.us/flc/pre_wag2.htm

Ensure salary is at or above prevailing wageEnsure salary is at or above prevailing wage

Add prevailing wage/source to Labor Condition Application Add prevailing wage/source to Labor Condition Application 
(Step 2)(Step 2)

Tips:  Match job posting/description, explain supervision of empTips:  Match job posting/description, explain supervision of employees (student vs. staff)loyees (student vs. staff)



Example of a Prevailing Wage Example of a Prevailing Wage 
DeterminationDetermination



Example of Notice to Bargaining Example of Notice to Bargaining 
RepresentativesRepresentatives



HH--1B Processing Steps 1B Processing Steps (Continued)(Continued)

Step Two:Step Two: File a Labor Condition Application ETA 9035File a Labor Condition Application ETA 9035
http://workforcesecurity.doleta.gov/foreign/hhttp://workforcesecurity.doleta.gov/foreign/h--1b.asp1b.asp

Post in two conspicuous locations on site for 10 days Post in two conspicuous locations on site for 10 days 
(if position represented by a union, notify bargaining represent(if position represented by a union, notify bargaining representative)ative)

Maintain public access file for each HMaintain public access file for each H--1B filed: 1B filed: DOL reg. 20 CFR 655.760DOL reg. 20 CFR 655.760

(1) Copy of LCA (Form ETA 9035) [certified from DOL](1) Copy of LCA (Form ETA 9035) [certified from DOL]
(2) Documentation stating wage rate to be paid to H(2) Documentation stating wage rate to be paid to H--1B employee 1B employee 
(3) Clear explanation of system used to set the "actual wage" (3) Clear explanation of system used to set the "actual wage" 
(4) Documentation employer used for the "prevailing wage" (4) Documentation employer used for the "prevailing wage" 
(5) Documentation establishing how employer complied with the(5) Documentation establishing how employer complied with the

LCA notice requirement [i.e., documentation of posting]LCA notice requirement [i.e., documentation of posting]

Submit copy of approved LCA with USCIS (ISubmit copy of approved LCA with USCIS (I--129) petition (Step 3)129) petition (Step 3)



Example of electronic filing of LCAExample of electronic filing of LCA



Example of electronic Example of electronic 
filing/approval of LCA filing/approval of LCA 



HH--1B Processing Steps 1B Processing Steps (Continued)(Continued)

Step Three:Step Three: File USCIS forms, immigration and    File USCIS forms, immigration and    
position documentation and feesposition documentation and fees

II--129 form; H Classification Supplement to Form I129 form; H Classification Supplement to Form I--129; H129; H--1B 1B 
Data Collection and Filing Fee Exemption SupplementData Collection and Filing Fee Exemption Supplement (to be (to be 
exempt from additional $1,500/750 training fee); exempt from additional $1,500/750 training fee); $190 Filing Fee and $190 Filing Fee and 
$500 Fraud Prevention and Detection Fee$500 Fraud Prevention and Detection Fee
http://www.uscis.gov/graphics/formsfee/forms/ihttp://www.uscis.gov/graphics/formsfee/forms/i--129.htm129.htm

II--907 Premium Processing907 Premium Processing $1,000 (if needed within 15 days) $1,000 (if needed within 15 days) 
http://www.uscis.gov/graphics/formsfee/forms/ihttp://www.uscis.gov/graphics/formsfee/forms/i--907.htm907.htm

Tips:  Employer should pay fees, Part 1 Employer info where petiTips:  Employer should pay fees, Part 1 Employer info where petition will be sent, tion will be sent, 
collect info on individual and position:  collect info on individual and position:  
http://http://www.mnsu.edu/humanres/forms/internationaldocuments.pdfwww.mnsu.edu/humanres/forms/internationaldocuments.pdf



HH--1B1 I1B1 I--129 Form 129 Form –– example of an example of an 
individual already on Hindividual already on H--1B (portability) 1B (portability) 



HH--1B1 I1B1 I--129 Form 129 Form –– example of an example of an 
individual already on Hindividual already on H--1B (portability)1B (portability)



HH--1B1 I1B1 I--129 Form 129 Form –– continued continued 
example of Hexample of H--1B extension1B extension



HH--1B1 I1B1 I--129 Supplement Form 129 Supplement Form ––
example of an individual already on Hexample of an individual already on H--1B 1B 

with Hwith H--4 dependent4 dependent



HH--1B I1B I--129 129 -- Filing Fee Exemption Filing Fee Exemption 
SupplementSupplement



LongLong--term Retention of term Retention of 
International Faculty International Faculty 

(including "green card"/PR options)(including "green card"/PR options)



Retaining International Faculty Retaining International Faculty 

Maintenance / extensions of HMaintenance / extensions of H--1B status1B status
•• Amend HAmend H--1B for significant change in position (dept, title, 1B for significant change in position (dept, title, 

percentage, etc.)percentage, etc.)
•• Monitor end date for IMonitor end date for I--9 verification; Allowed to remain on payroll 9 verification; Allowed to remain on payroll 

-- 240 day rule with receipt 240 day rule with receipt [8 CFR 274a.12(b)(20)];[8 CFR 274a.12(b)(20)]; beyond six year beyond six year 
maximum for those with pending PR cases maximum for those with pending PR cases 

•• Transfer (portability) with receipt Transfer (portability) with receipt [INA sec 214(m) (as amended by [INA sec 214(m) (as amended by 
sec. 105 of the American Competitiveness in the 21sec. 105 of the American Competitiveness in the 21stst Century act of Century act of 
2000 (AC21))]. 2000 (AC21))]. 

HH--1B travel / visa issuance1B travel / visa issuance

Dependents Dependents (spouse, unmarried children under 21)(spouse, unmarried children under 21)

Immigration Attorney ReferralImmigration Attorney Referral (PR policy)(PR policy)



PR optionsPR options
Most common ways to obtain permanent resident statusMost common ways to obtain permanent resident status::

Family Family ––based petitionsbased petitions:  A U.S. citizen or permanent resident must petition for the :  A U.S. citizen or permanent resident must petition for the 
individual, documenting an immediate family relationship limitedindividual, documenting an immediate family relationship limited to spouse, child, to spouse, child, 
parent, sister or brother.parent, sister or brother.

Refugee or Refugee or asyleeasylee status:status: An individual must document fear of persecution based on An individual must document fear of persecution based on 
membership in a certain class.membership in a certain class.

Certain special situations:Certain special situations: U.S. Government can determine that a particular U.S. Government can determine that a particular 
category of people should be granted U.S. permanent residence (ecategory of people should be granted U.S. permanent residence (e.g., investors of .g., investors of 
$500,000+, Soviet scientist program, diversity visa $500,000+, Soviet scientist program, diversity visa ““green cardgreen card”” lottery, Chinese lottery, Chinese 
Student Protection Act). Some are on going programs; others are Student Protection Act). Some are on going programs; others are available one time available one time 
only.only.

EmploymentEmployment--based petitions:based petitions: U.S. employer must document the need for a personU.S. employer must document the need for a person’’s s 
occupational skills, or the individual must prove he or she has occupational skills, or the individual must prove he or she has achieved achieved 
international recognition in his or her field.international recognition in his or her field.



DOL Resource:  DOL Resource:  Labor Certification: Labor Certification: ““Special HandlingSpecial Handling”” Section Section ““E. Job E. Job 
Offers for College or University TeachersOffers for College or University Teachers”” filed within 18 months of offer; requires filed within 18 months of offer; requires 
national PRINT advertisement, comparison to US workers to show national PRINT advertisement, comparison to US workers to show ““most qualifiedmost qualified””
(need search documentation)(need search documentation) http://workforcesecurity.doleta.gov/unemploy/http://workforcesecurity.doleta.gov/unemploy/ ; ; 
Concern over change in policy to ban alien payment of attorney fConcern over change in policy to ban alien payment of attorney fees for labor certifications in ees for labor certifications in 
DOL proposed regulations in 20 CFR Parts 656 [Published 71 Fed. DOL proposed regulations in 20 CFR Parts 656 [Published 71 Fed. Reg. 7656 (February 13, Reg. 7656 (February 13, 
2006)]2006)]

USCIS Resources:USCIS Resources: EBEB--11 ““Outstanding Professor/Researcher (no labor Outstanding Professor/Researcher (no labor 
certification needed) OR  certification needed) OR  EBEB--22 ““Advanced Degree ProfessionalAdvanced Degree Professional”” with approved with approved 
labor certification labor certification -- $195 for I$195 for I--140 filing (employer pays); $1,000 for I140 filing (employer pays); $1,000 for I--485 filing 485 filing 
(usually individual pays) (usually individual pays) [additional forms/fees for Advanced Parole and Employment Author[additional forms/fees for Advanced Parole and Employment Authorization/EAD, ization/EAD, 
medical exams, each family member/dependent fee for each Imedical exams, each family member/dependent fee for each I--485]485]

http://http://www.uscis.gov/graphics/services/residency/index.htmwww.uscis.gov/graphics/services/residency/index.htm

LongLong--term Retention / term Retention / 
EmployerEmployer--Based PR petitionsBased PR petitions



Policy/Practice IssuesPolicy/Practice Issues
Attorney Help Attorney Help –– Expensive, still needs review/editsExpensive, still needs review/edits

Hiring Outside Help Hiring Outside Help –– Individual who is not an employee nor Individual who is not an employee nor 
an attorney could encounter problems with practicing law an attorney could encounter problems with practicing law 
without a license (working on cases vs. training)without a license (working on cases vs. training)

Designating Internal HelpDesignating Internal Help
Steep learning curve Steep learning curve -- (visa options like OPT, TN, J(visa options like OPT, TN, J--1 as alternatives; processing as 1 as alternatives; processing as 
change of status within U.S. or out of country; Jchange of status within U.S. or out of country; J--1 home residence requirement issues)1 home residence requirement issues)

Initial training  Initial training  -- (NAFSA:  Association of International Educators (NAFSA:  Association of International Educators -- www.nafsa.orgwww.nafsa.org, , 
IMMPRO IMMPRO -- www.immpro.comwww.immpro.com))

Continued education/training Continued education/training -- (NAFSA:  Association of International Educators (NAFSA:  Association of International Educators 
www.nafsa.orgwww.nafsa.org, Minnesota International Educators , Minnesota International Educators -- MIE MIE 
http://www.stthomas.edu/oiss/mie/default.htmlhttp://www.stthomas.edu/oiss/mie/default.html); ); 

Time/funding commitmentTime/funding commitment


