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Tegal

e FERPA-Privacy

— Only Directory information can be released _"
without permission—and some students
have opted out

— Records of those who are employed as a |
result of their status as students (work-
study, student workers, graduate _
assistants) ARE considered educational /|
records /

e Defamation

— To be defamatory, a statement must be false and
must harm the person’s reputation and lower his or.
her esteem within the community. A substantlally
true statement may be defamatory if it is
incomplete and misleading. Statements of oplnlon
are defamatory if they are based on ..
unsubstantiated facts. Il

— The general rule is that no defamation is
committed unless the erroneous statement is
written or spoken to someone other than the
person about whom the statement is made.




* Negligent referral or
misrepresentation includes the
failure to disclose complete and
accurate information about former
employees
— Giving a good or neutral reference

with knowledge that employee coul
harm someone

— Giving a bad or incomplete referenc
and subject is unable to be hired

......

e Discrimination

— Disclosing information regarding an individual's
protected status.

— Providing references for only certain individuals
based upon race, age, sex, national origin,
disability, or religion, exposed you to liability.

— Providing references that seem to be generally
positive for members of certain groups and
generally negative for members of other groups
a consistent basis is discrimination.

......




Employment Law

\
{\‘\.}" — 1) employee evaluations and response contai
*\;\ in personnel record
I\ \ . 2
\Q — 2) written reasons for separation from -
NN employment.
RN

-Legal

— “Until recently, Minnesota employers were generally
advised to adopt a policy of not communicating any
information about former employees to prospective
employers or to any other person, other than the dates
of the employee’s employment and positions held by
the employee.

— Minnesota law406 now permits private
employers to provide the information about
employees or former employees without being
subject to a legal claim by the employee”.

— Public employers are generally protected from liability
under the Minnesota Data Practices Act407 if the
employee gives written consent to provide:

ical

e What situations have you faced?







Recommendation

e Ask for a resume and a position
description/job opening for if for a |
specific job "

e If you’'ve kept a file, you’ll have
things to include

e Make it truthful and specific.

e You can also write a general “to /|
whom it may concern” letter.

A
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Recommendation
- State in the reference letter, “This information
Is confidential, should be treated as such, and
Is provided at the request of [name of student
or applicant], who has asked me to serve as a
reference.” Statements such as this give

justification for the communication and leave

no doubt that the information was not given t
hurt a person’s reputation.

* Do you have writer’s block?

— http://mwww.mnsu.edu/cdc/faculty-
staff/frecommendation.html




actices: Phone Calls

-« Obtain the name, title, and phone

' number of the person requesting the
information, verify that the number is
indeed that of the company, and then
call back to verify the caller’s identity.

= If you get a reference call and you do not
have permission from the applicant, |
either get documentation from the
employer or from the applicant.

actices: Phone Calls

Record all information about a reference |
at the time it is given. -

Again, only provide factual information
based on observations. '

Remember, there is no such thing as “o
the record”.

Do not disclose protected class.




references

e Again, ask for a resume and a
position description/job opening
for if for a specific job I,

e It is okay to say no if you wouldn’tj
be able to provide a positive |
reference

= You can say to a caller that you |
aren’t comfortable providing an .
answer to certain questlons

1 Referrals

e Be VERY careful not to discriminate
intentionally

e Direct students to opportunities W|thout
bias

* Notify individual students who have
declared an interest, but also post the 1
position in your department and _'
announce it to your classes and conta'
the CDC.




ed to refer minority

students?

* You can make announcements in class,
post signs in your department, notify
minority students' organizations (e.g.,
societies of black, female, or Hispanic
engineers), pass the request on to the
CDC and Cultural Diversity.
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